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than the close of business for any such 
payments made in person at any 
branch or office of the card issuer at 
which such payments are accepted. 
Notwithstanding § 226.10(b)(2)(ii), a card 
issuer may impose a cut-off time ear-
lier than 5 p.m. for such payments, if 
the close of business of the branch or 
office is earlier than 5 p.m. 

(ii) Financial institution. For purposes 
of paragraph (b)(3) of this section, ‘‘fi-
nancial institution’’ shall mean a 
bank, savings association, or credit 
union. 

(4) Nonconforming payments. (i) In gen-
eral. Except as provided in paragraph 
(b)(4)(ii) of this section, if a creditor 
specifies, on or with the periodic state-
ment, requirements for the consumer 
to follow in making payments as per-
mitted under this § 226.10, but accepts a 
payment that does not conform to the 
requirements, the creditor shall credit 
the payment within five days of re-
ceipt. 

(ii) Payment methods promoted by cred-
itor. If a creditor promotes a method 
for making payments, such payments 
shall be considered conforming pay-
ments in accordance with this para-
graph (b) and shall be credited to the 
consumer’s account as of the date of 
receipt, except when a delay in cred-
iting does not result in a finance or 
other charge. 

(c) Adjustment of account. If a creditor 
fails to credit a payment, as required 
by paragraphs (a) or (b) of this section, 
in time to avoid the imposition of fi-
nance or other charges, the creditor 
shall adjust the consumer’s account so 
that the charges imposed are credited 
to the consumer’s account during the 
next billing cycle. 

(d) Crediting of payments when creditor 
does not receive or accept payments on 
due date. (1) General. Except as provided 
in paragraph (d)(2) of this section, if a 
creditor does not receive or accept pay-
ments by mail on the due date for pay-
ments, the creditor may generally not 
treat a payment received the next busi-
ness day as late for any purpose. For 
purposes of this paragraph (d), the 
‘‘next business day’’ means the next 
day on which the creditor accepts or 
receives payments by mail. 

(2) Payments accepted or received other 
than by mail. If a creditor accepts or re-

ceives payments made on the due date 
by a method other than mail, such as 
electronic or telephone payments, the 
creditor is not required to treat a pay-
ment made by that method on the next 
business day as timely, even if it does 
not accept mailed payments on the due 
date. 

(e) Limitations on fees related to method 
of payment. For credit card accounts 
under an open-end (not home-secured) 
consumer credit plan, a creditor may 
not impose a separate fee to allow con-
sumers to make a payment by any 
method, such as mail, electronic, or 
telephone payments, unless such pay-
ment method involves an expedited 
service by a customer service rep-
resentative of the creditor. For pur-
poses of paragraph (e) of this section, 
the term ‘‘creditor’’ includes a third 
party that collects, receives, or proc-
esses payments on behalf of a creditor. 

(f) Changes by card issuer. If a card 
issuer makes a material change in the 
address for receiving payments or pro-
cedures for handling payments, and 
such change causes a material delay in 
the crediting of a payment to the con-
sumer’s account during the 60-day pe-
riod following the date on which such 
change took effect, the card issuer may 
not impose any late fee or finance 
charge for a late payment on the credit 
card account during the 60-day period 
following the date on which the change 
took effect. 

[75 FR 7811, Feb. 22, 2010, as amended at 76 
FR 23001, Apr. 25, 2011] 

§ 226.11 Treatment of credit balances; 
account termination. 

(a) Credit balances. When a credit bal-
ance in excess of $1 is created on a 
credit account (through transmittal of 
funds to a creditor in excess of the 
total balance due on an account, 
through rebates of unearned finance 
charges or insurance premiums, or 
through amounts otherwise owed to or 
held for the benefit of the consumer), 
the creditor shall— 

(1) Credit the amount of the credit 
balance to the consumer’s account; 

(2) Refund any part of the remaining 
credit balance within seven business 
days from receipt of a written request 
from the consumer; 
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21 [Reserved] 
22 [Reserved] 
23 [Reserved] 

(3) Make a good faith effort to refund 
to the consumer by cash, check, or 
money order, or credit to a deposit ac-
count of the consumer, any part of the 
credit balance remaining in the ac-
count for more than six months. No 
further action is required if the con-
sumer’s current location is not known 
to the creditor and cannot be traced 
through the consumer’s last known ad-
dress or telephone number. 

(b) Account termination. (1) A creditor 
shall not terminate an account prior to 
its expiration date solely because the 
consumer does not incur a finance 
charge. 

(2) Nothing in paragraph (b)(1) of this 
section prohibits a creditor from ter-
minating an account that is inactive 
for three or more consecutive months. 
An account is inactive for purposes of 
this paragraph if no credit has been ex-
tended (such as by purchase, cash ad-
vance or balance transfer) and if the 
account has no outstanding balance. 

(c) Timely settlement of estate debts. (1) 
General rule. (i) Reasonable policies and 
procedures required. For credit card ac-
counts under an open-end (not home- 
secured) consumer credit plan, card 
issuers must adopt reasonable written 
policies and procedures designed to en-
sure that an administrator of an estate 
of a deceased accountholder can deter-
mine the amount of and pay any bal-
ance on the account in a timely man-
ner. 

(ii) Application to joint accounts. Para-
graph (c) of this section does not apply 
to the account of a deceased consumer 
if a joint accountholder remains on the 
account. 

(2) Timely statement of balance. (i) Re-
quirement. Upon request by the admin-
istrator of an estate, a card issuer 
must provide the administrator with 
the amount of the balance on a de-
ceased consumer’s account in a timely 
manner. 

(ii) Safe harbor. For purposes of para-
graph (c)(2)(i) of this section, providing 
the amount of the balance on the ac-
count within 30 days of receiving the 
request is deemed to be timely. 

(3) Limitations after receipt of request 
from administrator. (i) Limitation on fees 
and increases in annual percentage rates. 
After receiving a request from the ad-
ministrator of an estate for the 

amount of the balance on a deceased 
consumer’s account, a card issuer must 
not impose any fees on the account 
(such as a late fee, annual fee, or over- 
the-limit fee) or increase any annual 
percentage rate, except as provided by 
§ 226.55(b)(2). 

(ii) Limitation on trailing or residual 
interest. A card issuer must waive or re-
bate any additional finance charge due 
to a periodic interest rate if payment 
in full of the balance disclosed pursu-
ant to paragraph (c)(2) of this section is 
received within 30 days after disclo-
sure. 

[75 FR 7812, Feb. 22, 2010] 

§ 226.12 Special credit card provisions. 
(a) Issuance of credit cards. Regardless 

of the purpose for which a credit card 
is to be used, including business, com-
mercial, or agricultural use, no credit 
card shall be issued to any person ex-
cept— 

(1) In response to an oral or written 
request or application for the card; or 

(2) As a renewal of, or substitute for, 
an accepted credit card.21 

(b) Liability of cardholder for unau-
thorized use. (1)(i) Definition of unau-
thorized use. For purposes of this sec-
tion, the term ‘‘unauthorized use’’ 
means the use of a credit card by a per-
son, other than the cardholder, who 
does not have actual, implied, or appar-
ent authority for such use, and from 
which the cardholder receives no ben-
efit. 

(ii) Limitation on amount. The liabil-
ity of a cardholder for unauthorized 
use 22 of a credit card shall not exceed 
the lesser of $50 or the amount of 
money, property, labor, or services ob-
tained by the unauthorized use before 
notification to the card issuer under 
paragraph (b)(3) of this section. 

(2) Conditions of liability. A cardholder 
shall be liable for unauthorized use of a 
credit card only if: 

(i) The credit card is an accepted 
credit card; 

(ii) The card issuer has provided ade-
quate notice 23 of the cardholder’s max-
imum potential liability and of means 

VerDate Mar<15>2010 15:36 Feb 22, 2013 Jkt 229037 PO 00000 Frm 00459 Fmt 8010 Sfmt 8010 Q:\12\12V3.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2013-03-12T01:40:14-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




